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Georgia Department of Community Affairs
Application Package  • Life Sciences Facilities Fund 
Georgia Department of Community Affairs
Introduction • Life Sciences Facilities Fund 
This package contains the application for the Georgia Department of Community Affairs’ Life Sciences Facilities Fund (“the Loan Fund”) program, as well as the regulations adopted for the program.  The Loan Fund program and application process are designed to be flexible and responsive.  The Loan Fund is a specialized economic-development tool with limited resources.  The regulations should clearly define the role of the Loan Fund as an incentive program to provide financial assistance in the form of loans as authorized by O.C.G.A.50-8-1 et seq. and Ga. L. 2005, p. 1262.  Such assistance will finance fixed assets to assist applicants in promoting the health, welfare, safety and economic security of the citizens of the state through the recruitment and retention of companies in life-sciences industries that create employment opportunities, make private investment and enhance Georgia’s innovation economy through the creation of marketable products and/or services.
Eligible applicants include general-purpose local governments (municipalities and counties), and component units of local governments to include local government authorities and joint or multi-county development authorities.  Eligible activities are listed in these Loan Fund Regulations.  Generally, activities are eligible if they are listed in the regulations and if they assist an eligible applicant in carrying out its responsibilities under state law. Each project and company will be subject to a financial analysis, business-model review and scientific validation during the application-review process.  Applicants must establish that the project has a sound scientific and technological foundation, that the company’s development and commercialization plan is reasonable and achievable, that the company has access to capital that is sufficient to sustain its operations, and that the project will create positive economic benefits for Georgia.  In order to be most competitive for funds, the company should demonstrate a three-to-one match in private capital going into the project for every dollar requested from the Loan Fund.  The loan will be secured by the assets purchased plus additional collateral (e.g. a leasehold deed to secure debt or an assignment of a lease) as necessary.  Favorable terms are available to companies for consideration of the project’s public benefits including job creation and private investment.  Loan terms will be tailored to the type of asset being financed and the specific needs of the sub-recipient company.  It is expected that the jobs to be created by these projects will have salaries well above the state average.  All applications will be reviewed for feasibility, strategy, impact and other relevant factors as set forth in the Fund’s regulations and application.  Some of the criteria that will be considered include:

· The soundness of the company’s scientific and technical base

· The development and commercialization strategy of the company 

· Market opportunities and commercial potential

· The sustainability of the company as evidenced by access to capital, cash position, burn rate, etc.

· Contribution to the State’s life-science industry and innovation economy 

· Experience and expertise of key management and scientific personnel

· Numbers and types of jobs created or retained 

· Total private capital investment 

· Impact on the state, regional and community economy and tax base

· Consistency with local and regional development goals and objectives 

· Project feasibility 

· Wage levels compared with average wages of industry in the impacted area 

· Reasonableness of cost estimates

The Life Sciences Facilities Fund provides low-cost financing as an incentive to retain and recruit life-sciences companies in Georgia or to fill a financing gap that is unmet by the private sector.  Due to the specialized nature of the program and the limited resources available, we encourage potential applicants to contact the Georgia Department of Economic Development or the Department to discuss their projects. 
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Georgia Dept of Economic Development

60 Executive Park South, NE


Innovation and Technology Office
Atlanta, Georgia 30329



75 Fifth Street, NW, Suite 1200

(404) 679-4940




Atlanta, Georgia 30308

www.dca.state.ga.us 




(404) 962-4000 ; www.Georgia.org 
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Georgia Department of Community Affairs
Application Cover Page • Life Sciences Facilities Fund
See next page for application instructions

	 1.
Name of Applicant:
	     

	 2.
If Joint Application, List Other Applicants:
	     

	 3.
Address of Lead Applicant:
	     

	
	City:
	     
	State:
	     
	Zip:
	     

	 4.
Name and Title of Applicant Contact:
	     

	 5.
Telephone and fax number(s) of Applicant Contact:
	(   )
	     
	(   )
	     

	 6.
E-mail Address of Applicant Contact:
	     

	 7.
Proposed Borrower/Sub-recipient Business:
	     

	8.
Address of Borrower’s Corporate Headquarters:
	     

	
	City:
	     
	State:
	     
	Zip:
	     

	9.
Address of Borrower’s Proposed Georgia location:
	     

	
	City:
	     
	State:
	     
	Zip:
	     

	 10. Name and Title of Borrower Contact:
	

	 11.
Telephone Number(s) of Borrower Contact:
	     

	12.
E-mail Address of Borrower Contact:
	     

	13. 
Short Description of Project:
	     

	
	     

	
	     

	14. 
Total Project Cost: $
	     

	15. 
Amount of Life Sciences Facilities Fund Requested:
	$     

	16.
Applicant Certification: I,
	     
	, the undersigned 

	
	authorized representative of the applicant, certify to the best of my knowledge that the information in this application is true and correct, and that this application has been duly authorized for submission by the governing body of the application.

	17.
Authorized Signature:
	
	Date:
	

	18.
Legal Counsel Opinion: I,
	     
	, legal counsel to the applicant,

	
	do certify that the applicant is authorized under the laws of the State to carry out the project and activities that are the subject of this application and that the proposed expenditure of funds is in accordance with all applicable laws and regulations.

	19.
Applicant Legal Citation:
	     

	20.
Legal Counsel Signature:
	
	Date:
	


Georgia Department of Community Affairs
Instructions • Application Cover Page for Life Sciences Facilities Fund

1.
Provide the name of the eligible applicant (Cities, Counties, Local Government Authorities and Joint or Multi-County Development Authorities) through which funds may be provided to carry out the project.


2.
Provide the name(s) of other eligible applicants, if any.


3.
Provide the address of the lead applicant.


4. 
Provide the name, and title of the person we can contact for additional information about the project.


5. & 6. 
Provide the contact person’s telephone number(s), fax, cellular, and e-mail address, as available.


7.
Provide the name of the business that proposes to borrow DCA funds.


8. & 9.
Provide the address of the borrower’s corporate headquarters and, if different, the address of the borrower’s proposed Georgia location for which it is seeking LSFF funding.

10, 11. & 12. 
Provide the name of a contact person for the proposed borrower, plus a title, telephone number(s) and e-mail address of the contact person for the borrower.


13.
Provide a brief description of the project, specifying the nature of the borrower’s business, the proposed activities, the entities involved in carrying them out and the projected results (such as numbers of jobs created, amount of private investment, etc.).


14. & 15.
Please enter the total project cost, including funds from all sources as well as the amount requested from the Life Sciences Facilities Fund.


16. & 17.
Include the name, date, and the signature of an official who is duly authorized by the Applicant ’s governing body to sign this application and make a certification on its behalf.


18, 19. & 20.
Include the name, date and signature of the Applicant ’s Legal Counsel. Include the legal citation (by constitutional or statutory reference) where the authorization for the Applicant to carry out this project can be found. In case of constitutional reference for a Development Authority, please include a reference to the session law of the General Assembly.


See “Completeness Checklist” for additional items to submit with application.


Please submit one original and one copy to the Georgia Department of Community Affairs:


Georgia Department of Community Affairs


Office of Economic Development



c/o Life Sciences Facilities Fund Program Manager



60 Executive Park South, NE





Atlanta, Georgia 30329
	Georgia Department of Community Affairs
Budget • Life Sciences Facilities Fund Application

	A
	B
	C
	D
	E
	F
	G

	ACTIVITY
	LOCAL, STATE or FEDERAL FUNDS
	LSFF 

LOAN
	PRIVATE EQUITY
	PRIVATE     DEBT 
	OTHER (e.g. existing assets)
	TOTAL

	1.  Acquisition
	
	
	
	
	
	

	a. Land Acquisition
	$     
	$     
	$     
	$     
	$     
	$     

	b. Building(s) Acquisition
	$     
	$     
	$     
	$     
	$     
	$     

	c. Other Facility Acquisition
	$     
	$     
	$     
	$     
	$     
	$     

	2.  SITE PREPARATION (specify)
	
	
	
	
	
	

	
	$     
	
	$     
	$     
	$     
	$     

	3.  CONSTRUCTION
	
	
	
	
	
	

	a. Construction or Rehab of Commercial/Industrial Building(s)
	$     
	$     
	$     
	$     
	$     
	$     

	b. Construction of  research/laboratory facilities (specify)
	$     
	$     
	$     
	$     
	$     
	$     

	c. Engineering/Architectural Fees
	$     
	$     
	$     
	$     
	$     
	$     

	4.  MACHINERY AND EQUIPMENT (specify) 
	
	
	
	
	
	

	a. Production equipment
	$     
	$     
	$     
	$     
	$     
	$     

	b. Research/laboratory equipment
	$     
	$     
	$     
	$     
	$     
	$     

	c.  Other (specify)
	$     
	$     
	$     
	$     
	$     
	$     

	5.  INFRASTRUCTURE IMPROVEMENTS
	
	
	
	
	
	

	a. Specify
	$     
	
	$     
	$     
	$     
	$     

	6.  WORKING CAPITAL 
	
	
	
	
	
	

	Working capital For 12 months
	$     
	
	$     
	$     
	$     
	$     

	7.  OTHER PROJECT COSTS  (specify)
	
	
	
	
	
	

	
	$     
	$     
	$     
	$     
	$     
	$     

	8.  OTHER PROJECT COSTS  (specify)
	
	
	
	
	
	

	
	$     
	$     
	$     
	$     
	$     
	$     

	9.  OTHER PROJECT COSTS  (specify)
	
	
	
	
	
	

	
	$     
	$     
	$     
	$     
	$     
	$     

	10.  TOTAL PROJECT COST
	$     
	$     
	$     
	$     
	$     
	$     

	
	
	
	
	
	
	


	Georgia Department of Community Affairs 
Completeness Checklist  • Life Sciences Facilities Fund Application


This form is for DCA use. Applicants may find it useful as a completeness guide while preparing their applications. The following information and/or documentation (as applicable) must be included in the application submission to the extent possible, in order to maximize an application’s competitiveness.

	1. Application cover page includes:

	
	
	Original signature of authorized official;

	
	
	Legal citation;

	
	
	Attorney certification.

	2. Budget:

	
	
	Includes eligible activities on appropriate budget line(s);

	
	
	Identifies uses of all funds involved in the project;

	
	
	Identifies sources of all funds involved in the project.

	3. Project narrative: Please provide a detailed narrative description of the proposed project.  Attach as many pages as necessary.  If some of the information requested in this portion of the application is contained in the Borrower’s business plan or other existing documents, then that may be referenced in the narrative, with a copy of the referenced document provided.  Reference to section 110-25-1-.09 of the attached program Regulations is strongly recommended for preparing the project narrative.  The narrative description should:

	
	
	Describe the project clearly and provide appropriate supplemental documentation. 

	
	
	

	
	
	List each of the entities, both public and private, that will be involved in carrying out the project and describe their specific roles (borrower, commercial lender, private investors, research partner, business partner, regulatory agency, property holder, job creator, training provider, etc.);

	
	
	

	
	
	Describe each activity that will need to be undertaken in order to implement the project (use of funds) and the entities involved that will be responsible for implementing that activity, whether or not it will be paid with LSFF funds;

	
	
	

	
	
	Describe the company’s background, history and mission, including how long the principals have been involved and list the qualifications of key management and scientific personnel (list directors and shareholders with at least a 10% interest), how the work has been funded thus far, and what has been accomplished in the last twelve months.  Include a description of any partnerships or relationships with state-funded universities, research institutions, incubators or other programs of the State of Georgia;

	
	
	

	
	
	Describe the need or problem that the company’s product addresses and the current state of available options to meet that need or problem (i.e., the market for the company’s product, including competition);

	
	
	

	
	
	Describe the company’s proposed technology or product and the specific aims including the competitive advantage of the company’s technology or product as well as the company’s development and commercialization plan;

	
	
	

	
	
	Describe the technical, scientific and commercial milestones and timeline for the company, including as applicable clinical trials, regulatory approval, commercialization of a product, public offering or other financing event, job creation, etc.;

	
	
	

	
	
	Itemize the proposed costs for the project and the status of all funding sources and identify all sources of funds and their status (on-hand, awarded, committed, applied-for, etc.);

	
	
	


	
	
	Discuss the company’s short- and long-term access to capital (including venture capital, angel or institutional investors, traditional commercial financing, partnership agreements, developer financing, etc.) and whether it is sufficient to sustain its operations.  Discuss why the company’s current financing needs have not been met by the private sector;

	
	
	

	
	
	Describe the status of the company’s intellectual property and whether the company has an established intellectual-property policy; 

	
	
	

	
	
	Detail any regulatory approvals that the company must obtain in order to market its product;

	
	
	Address project-readiness concerns (as applicable):  engineering/architectural/environmental reports are complete; commitments to fund operations/maintenance, etc. have been made; all needed real property is acquired or under option; environmental, regulatory and liability concerns addressed (phase 1, government permits, etc.); etc.;

	
	
	

	
	
	Describe the number and quality of jobs to be created or retained including wages, benefits, qualifications, job training, skill upgrades, education, etc.

	
	
	

	
	
	Discuss the need for DCA assistance and evidence that all other possible sources of funding have been tapped and/or eliminated is included.

	
	
	

	4. Attachments

	
	
	Preliminary and/or final engineering/architectural reports including professional construction and inspection cost estimates; machinery and equipment documentation, including price quotes from appropriate vendors, etc. as applicable;

	
	
	

	
	
	Evidence that property is controlled (deed, purchase option, sales agreement, etc.).  If LSFF funds are requested for property acquisition, provide an independent appraisal of any real estate to be acquired.

	
	
	

	
	
	Site maps;

	
	
	Resolutions from the local government and the development authority that contain findings that the proposed project needs the Facilities Fund’s assistance and will (if funded) develop, promote, and/or retain trade, commerce, industry and employment opportunities within the state’s strategic industries and promote the general welfare of the state, and other findings as necessary (sample resolutions are available upon request);

	
	
	

	
	
	Copy of Memorandum of Understanding(s) between applicant, co-applicants, implementing agencies and sub-recipient(s), as applicable;

	
	
	

	
	
	Firm commitment letter from the borrower specifying job creation/retention and private investment within a specific time period and acknowledging that availability of the LSFF was a “but-for” factor in the borrower’s location decision;

	
	
	

	
	
	Description of jobs to be created by type, skill levels, education and training requirements, wage rates/salary range, and benefits to be provided by the project beneficiary (job creating entity);

	
	
	

	
	
	List of available collateral with prior liens and mortgages noted, if applicable;

	
	
	A detailed business plan which includes a description of the business, goods or services it provides, location needs, competition, management team, etc, as described more fully in the program regulations;

	
	
	

	
	
	A schedule of debts which includes the original date and amount, monthly payment, interest rate, present balance owed, maturity, to whom payable, and collateral securing any short-term and long-term loans that the project business or the developer(s) currently have outstanding or have planned for the next 12 months. Please indicate whether each loan is current or delinquent.

	
	
	

	
	
	A copy of existing or proposed lease agreement(s).

	
	
	Corporate tax returns for the previous three years or audited or reviewed financial statements for the previous three years for the borrower, plus interim financial statements within 60 days of the application.  DCA reserves the right to request personal financial statements or tax returns in cases in which the business’s history or strength is not sufficient to adequately underwrite the project.  

	
	
	

	
	
	A year-end pro-forma balance sheet and income statement for the first two years of the borrower with a written explanation of assumptions.

	
	
	

	
	
	A monthly cash flow analysis for the first 12 months of operation or for three months beyond the breakeven point (whichever is longer) together with a written explanation of assumptions for any new or start-up business borrower.

	
	
	

	
	
	The names of affiliated (through ownership or management control) and subsidiary businesses.  DCA may require financial statements be provided.

	
	
	



Georgia Department of Community Affairs
Life Sciences Facilities Fund Regulations 
Table of Contents • Chapter 110-25-1
110-25-1-.01 Scope
110-25-1-.02 Definitions
110-25-1-.03 Purpose
110-25-1-.04 Eligible Applicants
110-25-1-.05 Fund Availability
110-25-1-.06 Eligible Activities
110-25-1-.07 Review of Applications
110-25-1-.08 Awarding of Funds
110-25-1-.09 Statement of Conditions
110-25-1-.01 Scope of Rule
This regulation governs the operation of the Life Sciences Facilities Fund (“Facilities Fund”) as established by the Georgia Legislature and signed by the Governor in the S.F.Y. 2005 Amended General Appropriations Act, the Governor’s Budget Document for S.F.Y. 2005, and 2005 Ga. Laws Act #395 (HB 84).  The Board of the Georgia Department of Community Affairs (“the Department”) through its resolution adopted on August 3, 2005, approved the adoption of regulations which will guide the Facilities Fund’s operation.  

Authority O.C.G.A. § 50-8-1 et seq.

110-25-1-.02 Definitions
(1)  The definitions for purposes of this regulation are identical in all respects to the terms defined in O.C.G.A. Sections 50-8-2 and 50-26-4, as well as the following:

(2)  Life-science company.  Life-sciences companies use biological processes to solve problems and make useful products for the improvement of health care (human and animal), food and agriculture, aquaculture, forestry, industrial production (such as chemicals, textiles, plastics, pulp and paper), energy production, environmental management (such as remediation and natural resource recovery) and national defense.  Also included are companies that make the tools (from synthetic DNA and protein products to computer hardware and software) that support life-sciences industry research and development and the materials and systems for manufacture of life-sciences products.
Companies should be creating commercially promising technologies and higher quality jobs.  

110-25-1-.03 Purpose
The purpose of the Life Sciences Facilities Fund (the “Facilities Fund”) is to serve as an incentive program to provide low-cost loan assistance for the purchase of fixed assets to eligible applicants that are being considered as a relocation or expansion site for a life-science company targeted by Georgia.  The Facilities Fund is intended to be used as an incentive when needed to retain or recruit life-science companies in and to Georgia, or to fill a financing gap that is unmet by the private sector (including angel investors, venture capital, traditional commercial financing, developer financing, etc.) and when the health, welfare and economic security of the citizens of the state are promoted through the recruitment, development and retention of life-sciences companies that are creating higher quality jobs, making private investment in Georgia and creating marketable products.  

Authority O.C.G.A. § 50-8-3(b)
110-25-1-.04 Eligible Applicants
Eligible applicants and recipients of funds awarded under this program shall include, but not be limited to, general-purpose local governments (municipalities and counties), and component units of local governments and/or local government authorities and joint or multi-county development authorities.  All local government units that are party to an application must be in compliance, where applicable, with the requirements regarding comprehensive planning (O.C.G.A. §§ 50-8-1 et seq.), report of local government finances (O.C.G.A. § 36-81-8 (b)), local service delivery strategies (O.C.G.A. § 36-70-1 et seq.), government management indicators survey (O.C.G.A. § 36-81-8 (h)), report of registered authority finances (O.C.G.A. § 36-81-8), and local government authorities registration (O.C.G.A. § 36-80-8 et seq.).

110-25-1-.05 Fund Availability
(1)
Funds appropriated or otherwise made available to the Department will be made available to eligible applicants for projects when a life-sciences company cannot locate or expand without special financial assistance.

(2) In addition to funds appropriated by the Legislature, additional funds may come from program income such as principal and interest on the LSFF loans or REBA loans that were designated for use by life-science companies.  Program income may be used for future LSFF loans or to cover the Department’s costs in managing the Facilities Fund.

(3)
Loans will be closed in either DCA’s name or by the Georgia Housing and Finance Authority (or a subsidiary corporation thereof).  Loans may be made to a development authority which will in turn loan the funds to the sub-recipient business, or loans may be made directly to the sub-recipient business.

(4)
Loans are not limited in amount, although generally the loan amount will not be more than 25% of the fixed-asset needs of the company’s Georgia location.  A recommended loan amount should be included in a letter of support from a state agency or organization whose statutory powers and duties include community and economic development or the enhancement of Georgia’s technology sectors.  (See section 110-25-1.08(3) below.)  Final approval of loan amounts is at the discretion of the Department.  

(5)
The criteria in these rules are designed to assist the Department in making its decision and only constitute minimum standards. Additional factors may be considered depending on the nature of particular projects and their relative merit compared to competing proposals, and depending on the availability of funding at the time of application. 

(6)
The Department will establish and announce funding availability.  Applications will be accepted throughout the fiscal year and will be reviewed based upon the criteria in Rules 110-25-1-.08 and .09.
(7)
Eligible applicants must apply for assistance under this program in a format and manner described by the Department.  Application manuals and guidelines may be obtained from the Department or its website:

Georgia Department of Community Affairs

Life-Sciences Facilities Fund

60 Executive Park South, NE

Atlanta, Georgia 30329

(404) 679-4940

www.dca.state.ga.us 
Authority O.C.G.A. §§ 50-8-3(b)(7), 50-8-8, 50-26-4, 50-26-5, 50-26-8(9), (18) and (37), 50-26-18.
110-25-1-.06 Eligible Activities
(1)
Loan funds may be used only for privately owned or publicly owned/privately leased fixed assets (i.e. land, buildings, leasehold improvements or machinery and equipment).  Transactions may require the participation of a local-government development authority as a conduit for the loan funds.

Authority O.C.G.A. §§ 50-8-8, 50-26-5(i), 50-26-8(a)(9), 50-26-18.

110-25-1-.07 Loan Terms
1) Terms for the Loans, including interest rate, amortization, loan fees, collateral and other consideration, will be determined during the underwriting process based upon the nature of the assets financed, the needs of the sub-recipient business and the risk associated with the project.  In general, funds will either be loaned directly to the subrecipient business or transferred to recipient local governments or authorities with conditions that determine the terms and covenants required in the loan to the sub-recipient business, including eligible uses, collateral requirements, and private-investment and job-creation commitments.  

2) Generally, loans will be secured, at a minimum, by the assets to be financed, (e.g., via a UCC security interest, a leasehold deed to secure debt) and with other security (e.g. corporate guarantees) on an as-needed basis.  The interest rates on the loans will generally be below market-rate financing as an incentive to move the project forward and to improve the company’s cash flow; interest payments may be deferred until the end of the loan term.

3) If funds are passed through a local government authority, then that entity shall reimburse the total amount of the loan funds to the Department; provided, however, that the reimbursement obligation shall generally be limited to payments made by the Company under the loan.  Reimbursement by the recipient shall be made in periodic payments in amounts equivalent to payments made by the Company under the loan, less any fees that might be agreed upon in writing between the recipient and the Department.  

4) All loan repayments, including interest, fees and principal repayments, shall be recaptured by DCA in the LSFF program fund to be reloaned to future eligible borrowers and to cover administrative costs of the program.

5) Generally, the terms of the loan shall contain at least one “triggering event” that will require the acceleration of the term of the loan.  For example, a loan with a term of ten years may be accelerated to a three-year term in the event that the sub-recipient Company is acquired, has an initial public offering, or receives regulatory approval from a governing agency (e.g., the FDA or USDA).
6) In most cases, loans will contain terms requiring immediate and full repayment of the Loan balance if the company moves its operations out of Georgia, closes the LSFF-funded facility, is sold or liquidated.    The Department also reserves the right to establish criteria for the recapture of loan funds upon transfer of project assets to an entity other than the sub-recipient business or upon any event that violates state law, the public purpose of the loan program, any of the loan conditions, or any intergovernmental contract provision. All recaptured funds must be returned to the Department unless otherwise specified by the Department.

Authority O.C.G.A. §§ 50-8-8, 50-26-5(i), 50-26-8(a)(9), 50-26-18.

110-25-1-.08 Threshold Requirements (Application must meet all threshold requirements in order to be considered):

(1)
The application is from an eligible applicant;

(2)
The proposed sub-recipient business is a life-sciences company;


(3)
A letter of support and recommendation has been issued by a state agency or organization whose statutory or organizational powers and duties include community and economic development or the enhancement of Georgia’s technology sectors, stating that the proposed project needs the Loan Fund’s loan assistance and will (if funded) develop, promote, and/or retain trade, commerce, industry and employment opportunities within the state’s strategic industries and promote the general welfare of the state;

(4)
The proposed use of funds is for eligible activities and will be carried out in a manner consistent with the state constitution, state law and in accordance with the applicant’s and sub-recipient’s enabling legislation and authority or corporate charter; and,

(5)
The proposed activities are consistent with local and regional plans developed under the provisions of the Georgia Planning Act and the Service Delivery Strategies developed in accordance with O.C.G.A. 36-70-1 et seq.

Authority O.C.G.A. § 50-8-8.
110-25-1-.09 Review of Applications
(1)
All applications that meet the Threshold Requirements outlined in Section 110-25-1-.08 will be reviewed to determine the merit of the applications and the proposed use of funds.  Applicants and potential borrowers should follow the detailed guidelines set forth in the application package, paying special attention to the requirements for supporting documentation and the narrative description.  Applications will be rated according to a point system with the maximum number of points available to an application being set at 500.  In order to be funded, an application must receive a minimum score of 300 points.  For all applications, the rating criteria may award up to 100 bonus points for projects that meet the bonus criteria outlined in Section 110-25-1-.09(5).  Applications will be reviewed based upon enhancement of economic development opportunities and the project’s contribution to the development of the State’s life-sciences industry, including job creation, private investment and the creation of marketable products.  The rating criteria are outlined below.

(2)
Project Feasibility (160 Points Maximum)
Applications will be awarded “feasibility” points according to the following scale: poor: 0.0 points; below average: 40.0 points; average: 80.0 points; good: 120.0 points; excellent: 160 points.  In order to determine where on the feasibility scale a project ranks the following criteria, at a minimum, will be analyzed:

A)
The proposed project and activities are clearly described and documented, and the responsibilities for carrying out each activity are clearly ascribed to a participating entity and each entity has firmly committed in writing to carry out its part.  Project narrative (or some other document such as a business plan to be included with the application) should describe: 

i) the company’s background, history and mission, including how long the principals have been involved, how the work has been funded thus far, and what has been accomplished in the last twelve months; 

ii) qualifications of key management and scientific personnel;

iii) the need or problem that the company’s product addresses and the current state of available options to meet that need or problem (i.e., the market for the company’s product including competition); 

iv) the company’s proposed technology or product; 

v) the competitive advantage of the company’s technology or product; 

vi) the technical, scientific and commercial milestones for the company, at least through commercialization of a product; 

vii) the status of the company’s intellectual property and whether the company has an established intellectual-property policy; 

viii) any regulatory approvals that the company must obtain; and

ix) the proposed costs for the project and the status of all funding sources.
B)
Underwriting analysis has determined that: 


i) the company’s capitalization plan is sound and access to capital to sustain operations appears to be available;

ii) the near-term commercialization potential is good and reasonably estimated; 


iii) the company’s performance and standing is secure in the following areas: capital management, debt capacity, management character/experience, economic and market conditions; 

iv) the company’s proposed development or business plan uses reasonable assumptions; 


v) the company’s development team (principals, officers, production and scientific leaders, developers, contractors, etc.) is committed and has a successful record in the proposed or a similar industry; 


vi) for real-estate projects, does the proposed development team have a successful record of accomplishment?  The team may include the following: developer, contractor, architect, leasing agent, property manager, syndicator, construction manager, interim and permanent lenders;


vii) the proposed business plan, marketing strategy and proforma are realistic; and 


viii) the company will be able to repay the loan.


C)
When requested by the Department or the Georgia Department of Economic Development, Scientific vetting, as supported by a report from the Board of Regents, the Georgia Research Alliance or a similarly capable entity, has determined that:



i) the company has a sound scientific and technical base; 



ii) the company’s product or service can reasonably be expected to develop a competitive position in the marketplace; 



iii) the company’s regulatory strategy is sound; 



iv) the intellectual property of the company is strong; 



v) the company has a reasonable timeline for research and development, raising capital, applicable regulatory approvals, commercialization of products, etc.; 



vi) the company has plans for manufacturing and marketing its product, whether in-house or with a partner; and



vii) the company has a reasonable likelihood of obtaining regulatory approval (e.g., FDA, USDA) of its products (as applicable).


D)
Project costs are verified through original source documents, architectural and engineering reports, or certified appraisals.


E)
Project readiness concerns are addressed (as applicable): 



i) engineering/architectural/environmental reports are complete; 



ii) infrastructure/utility access issues; 



iii) specific job and investment commitments have been made; 



iv) commitments to fund operations/maintenance, etc.; 



v) other public and private sector investors are committed and ready to invest; 



vi) all needed real property is acquired or under option; 



vii) environmental, regulatory and liability concerns addressed (phase 1, government permits, etc.); 



viii) administrative capacity is adequate.

F)
Applicant certifies that project complies (or will comply) with all applicable federal, state, and local law and regulations.

 (3)
Program Strategy (120 Points Maximum )

Applications will be awarded “Strategy” points according to the following scale: poor: 0.0 points; below average: 30 points; average: 60 points; good: 90 points; excellent: 120 points. In order to determine where on the strategy scale a project ranks the following criteria, at a minimum, will be analyzed:

A)
The proposed project will result in the enhancement of Georgia’s life-sciences industry and the State’s innovation economy;

B)
The proposed project will benefit from and/or enhance the state’s research institutions; 


C)
The proposed project is likely to lead to indirect local, regional or statewide impact by: i) attracting related development/investment; ii) supporting/enhancing local or regional development strategies and priorities; and iii) fostering partnerships between the private sub-recipient and Georgia’s research universities, state colleges, or other Georgia businesses;

D)
Financial and programmatic alternatives have been considered for the proposed project and eliminated; 


E)
The project represents an innovative approach to the development and retention of employment opportunities in Georgia’s life-sciences industry;


F)
The project has local support as evidenced by resolutions from the local government (City or County) and the local development authority that will be the conduit for the loan funds, if applicable.

(4)
Project Impact (120 Points Maximum)
Applications will be awarded “Impact” points according to the following scale: poor: 0.0 points; below average: 30.0 points; average: 60.0 points; good: 90 points; excellent: 120 points. In order to determine where on the impact scale a project ranks the following criteria, at a minimum, will be analyzed: 

A)
The number and quality of jobs to be created or retained including workforce enhancement through higher-than-average wages, job training, skill upgrades, education, etc.;

B)
The amount of DCA and other state assistance per job created or retained;

C)
Amount of private leverage represents at least a 3-to-1 match of the Facilities Fund loan amount (any investments made in the company more than six months prior to submission of the Facilities Fund application, or issuance of pre-agreement cost approval, may not be counted toward the 3-to-1 match requirement);

D)
The amount of public leverage;

E)
New/retained taxes;

F)
Improved regional or state competitiveness;

G)
Potential secondary benefits; and 

H)
The diversification of local, regional or state economies through support of the life-sciences industry.

(5)
Bonus Points (100 Points Maximum) Applications may be awarded bonus points based upon a project’s demonstration of exceptional benefits or partnerships such as:


a)
Significant job-creation committed;


b)
An active partnership with a State research institution or success in a Georgia incubator;


c)
Serious potential for significant future investment in Georgia such as the location of a future manufacturing facility; and
d)
Significant and quantifiable regional cooperation or impact as evidenced by multi-jurisdictional cooperation through project ownership or a revenue- and cost-sharing agreement or other intergovernmental agreement that evidences significant cooperation between two or more counties. 
(6)
Proprietary information:  
Georgia Law requires that “All public records of an agency as defined in subsection (a) of this Code section, except those which by order of a court of this state or by law are prohibited or specifically exempted from being open to inspection by the general public, shall be open for a personal inspection by any citizen of this state at a reasonable time and place; and those in charge of such records shall not refuse this privilege to any citizen” (O.C.G.A. § 50-18-70(b)).  This means that past and current records on Facilities Fund projects and applications are required to be open for public inspection.

However, certain proprietary information which is required to be included in an application and must be supplied by a business or developer in order to receive funds and which by law are prohibited or specifically exempted from being open to inspection by the general public (for example, information that constitutes a “trade secret” (O.C.G.A. § 10-1-740 et seq.; 16-8-13(a)(4)) is exempt from disclosure under O.C.G.A. section 50-18-70.  Any information an applicant or sub-recipient business believes is exempt from disclosure must be clearly identified as such.

(7)
The criteria in this rule (110-25-1) are designed to assist the Department in making a decision and only constitute minimum standards.  Additional factors may be considered depending on the nature of particular projects and their relative merit compared to competing proposals and depending on the availability of funding at the time of application.  Furthermore, in its review of applications, the Department may, at its discretion, consult with other individuals or agencies, such as the Georgia Department of Economic Development, the Georgia Research Alliance or the Board of Regents and related institutions, as appropriate for receiving advice.  The decisions made by the Department shall be final and conclusive.

Authority O.C.G.A. §§ 50-8-8, 50-18-70 to 77.

110-25-1-.10 Awarding of Funds
(1)
Once selected for funding, awarded funds will be made available by the Department through an award contract incorporating by reference the approved final application and adding general conditions plus special conditions as necessary.  Such special conditions shall include the terms and conditions of the loan to the sub-recipient business.  

(2)
Because of the limited amount of funds available, the Department may also award an amount less than the amount requested in the application.  Applicants will have thirty (30) days from the date of award to accept any special conditions and/or the reduced award amount.  If the applicant fails to accept the special conditions or lower award amount within the required period, the Department may unilaterally withdraw the award.

(3) The Department will prepare loan documents in consultation with the recipient’s and company’s attorneys.  

(4)
As part of the award conditions, the recipient must provide progress reports on the impact and performance of the project as required by the Department.

Authority O.C.G.A. § 50-8-8.

110-25-1-.11 Statement of Conditions
In addition to the certifications made on the face of the award statement, the recipient of funds must further certify that:

(1)
No applicable state laws, rules, regulations or applicable local ordinances shall be violated in carrying out this project and expending the Department’s Life Sciences Facilities Fund monies.

(2)
Recipient’s internally adopted procurement procedures meet applicable state requirements and will be adhered to and documentation shall be maintained to document such adherence.

(3)
Recipient’s accounting records shall be maintained in a manner consistent with generally accepted government accounting standards and the Uniform Chart of Accounts established by the Department of Community Affairs (O.C.G.A. § 36-81-3).

(4)
If the Recipient is a development authority, then the project financed in part by Loan Fund monies shall only be leased or sold or administered as provided by O.C,G.A. § 36-62-7, local constitutional amendment, local law passed by the legislature, or other general enabling legislation, as applicable.

(5)
Upon request of the Department, the Recipient shall submit copies of annual financial audits that cover all or part of the award period to the agency. These annual financial audits must be conducted in accordance with government auditing standards established by the comptroller general of the United States. 

(6)
No real or apparent conflict of interest shall be engaged in by any person or party (or any person or party with whom they have family or business ties) who is involved in any aspect of the Facilities Fund project.  In general, no person who is an elected or appointed official, employee, agent, consultant, officer or any person serving in a similar capacity with any participating public agency that exercises or has exercised any functions or responsibilities with respect to any Facilities Fund activities can benefit from a Facilities Fund project. Those persons who are in a position to participate in a decision-making process or gain inside information regarding Facilities Fund proposed or related activities, who may obtain a personal, financial interest, or benefit from the project, or have any interest in any contract, subcontract or agreement with respect to any Facilities Fund project are also prohibited from benefiting from the project. The prohibitions against benefiting from a Facilities Fund project would apply to the covered individuals or those with whom they have family or business ties, for one year following their tenure in the covered position.

Exceptions -Upon written request, the agent may grant an exception to the provisions of the above paragraph, on a case-by-case basis, before funds are expended. Exceptions can only be granted when the agent determines that the exception will serve to further the purposes of the Facilities Fund Program. To seek an exception, a written request for an exception must be submitted by the applicant to the agent which:

1)
Fully discloses the conflict or potential conflict of interest, prior to the applicant undertaking any action which results or may result in a conflict of interest, real or apparent; and

2)
Describes how the conflict of interest was publicly disclosed; and

3) Includes a written opinion of the applicant’s attorney that the interest for which the exception is sought would not violate state or local law.

Should any statutory conflict-of-interest provision apply (e.g., O.C.G.A. § 36-62-5(e)), then evidence must be provided that the appropriate steps were followed to disclose and remedy the conflict of interest.
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